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18 July 2001

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Command Policy Letter 05, Military Justice 

1. PURPOSE.  To establish policies concerning Military Justice within the 2nd Brigade, 1st Armored Division.

2. APPLICABILITY.  All soldiers assigned to 2nd Brigade, 1st Armored Division.

3. POLICY.  

a. As Commanders, we are entrusted with a unique role in the military justice system.  We have the power to pursue a broad array of administrative and Uniform Code of Military Justice (UCMJ) actions against soldiers under our command. This power must be used carefully, deliberately, and in strict compliance with applicable law and regulation.

b. Careful, individual treatment of a soldier suspected of misconduct, whatever it may be, is critical to the maintenance of good order and discipline and the effective functioning of the military justice system.  Soldiers deserve, and I demand, individual and fair consideration of the facts and circumstances surrounding alleged misconduct, and their procedural rights are ensured.

c. Preconceived ideas regarding the level of disposition of a case or the type and quality of punishment are counterproductive to a positive command climate.  You may not have any predisposition toward an offender or category of offenses.  Commanders will not establish policies that set punishments or dispositions for violations of the UCMJ.  More important, commanders shall not influence--intentionally or unintentionally--the decisions of subordinate commanders regarding action under the UCMJ.

d. Commanders will consult their trial counsel and Rule for Courts-Martial 306, Manual for Courts-Martial, United States, 1998, when deciding what action is appropriate.  Always consider the crime, the accused, the victim, and the unit when determining an appropriate level of disposition or punishment.  The goal should be a disposition that is warranted, appropriate, and fair.

e. Commanders will actively consider the full range of options available to dispose of a particular case.  Each case is unique.  Be willing to consider all legal options.  This will enhance the overall fairness of military justice within this command.

f. Soldiers and subordinate leaders possessing favorable information about an accused must be encouraged to testify on behalf of that soldier both at trials and in administrative boards.  If a soldier believes another soldier should remain in the service despite criminal wrongdoing, then the soldier has a duty to come forward with the information.  Fairness to the individual soldier demands nothing less.  Commanders and soldiers will foster an environment in which favorable information and testimony is actively sought.  Take no actions either intended to or having the effect of discouraging testimony on behalf of an accused.  The military justice system depends on adherence to applicable law, fairness, and the perception of fairness at all stages of the process.

4. CONCLUSION. Our soldiers are our most precious resource.  Soldiers will rally behind and remain loyal to caring, deliberate, and fair commanders.  An ill-conceived or unfair approach to discipline will have an adverse impact on our warfighting effectiveness.  Soldiers must know they will be treated fairly.

5. POC is the 2nd Brigade Commander at DSN 485-7290/7511.

6. This policy supersedes the previous policy, is effective immediately, and will be posted on all unit bulletin boards. 

7. IRON BRIGADE!

JOHN D. JOHNSON

COL, IN

Commanding
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