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5-6. Accommodating religious practices

a.
The Army places a high value on the rights of its soldiers to observe tenets of their respective religious faiths. The Army will approve requests for accommodation of religious practices unless accommodation will have an adverse impact on unit readiness, individual readiness, unit cohesion, morale, discipline, safety, and/or health. As used in this regulation, these factors shall be referred to individually and collectively as “military necessity” unless otherwise stated. Accommodation of a soldier’s religious practices must be examined against military necessity and cannot be guaranteed at all times.

b.
The DCSPER will establish policy on the accommodation of religious practices within the U.S. Army.

c.
The following will ensure that every enlisted (to include reenlistment), warrant, cadet, and commissioned officer applicant is informed of the Army’s religious accommodation policy as set forth in this regulation and, furthermore, that applicants acknowledge in writing that they have been so informed:

(1)
Commanding General, U.S. Army Recruiting Command (for initial enlisted and AMEDD officer accessions).

(2)
Commanding General, U.S. Army Training and Doctrine Command (TRADOC) (for all Reserve Officer Training Corps cadets, warrant officer candidates, and officer candidates).

(3)
The Judge Advocate General (for all judge advocate officer accessions).

(4)
The Chief of Chaplains (for all chaplain officer accessions).

(5)
Superintendent, United States Military Academy (USMA)(for all USMA cadet applicants).

d.
The Chief of Chaplains will serve as advisor to the DCSPER on matters pertaining to religious accommodation and formulate and disseminate education and training programs regarding religious traditions and practices within the U.S. Army.

e.
The Commanding General, TRADOC, will ensure that training on the provisions of this chapter is provided for commanders, chaplains, and judge advocates.

f.
Unit commanders will approve/disapprove requests for accommodation of religious practices. If a commander determines partial or complete denial is appropriate, he/she shall prepare a memorandum specifying the basis for denial and provide a copy of the memorandum to the soldier. Commanders who rescind a previously approved religious accommodation shall prepare a memorandum specifying the basis for rescission and provide a copy of the memorandum to the soldier.  Denial or rescission must be based upon one or more of the criteria discussed in 5-6a.

g.
(1) Requests for religious accommodation generally fall into five major areas:

(a)
Worship practices.

(b)
Dietary practices.

(c)
Medical practices.

(d)
Wear and appearance of the uniform.

(e)
Personal grooming.

(2)
Requests for accommodation which are religiously based, but do not fall into one of these areas, will be handled IAW paragraph 5-6h of this regulation.

(a)
Worship Practices. Some religious groups have worship requirements which conflict with the soldier’s normal availability for duty; for example worship on days other than Saturday or Sunday, a 25-hour Sabbath, or special holy days or periods. These will be accommodated except when precluded by military necessity. If the time required for religious worship falls within normal duty hours or duty rosters, the soldier may request exception from those hours and rosters. The soldier, however, must be prepared to perform alternative duty or duty hours. Commanders may grant ordinary leave as an option to soldiers who desire to observe lengthy holy periods or days.

(b)
Dietary Practices. Some faith groups have religious tenets which prohibit the eating of specific foods, or prescribe a certain manner in which food must be prepared. A soldier with a conflict between the diet provided by the Army and that required by religious practice may request an exception to policy to ration separately. Religious belief is grounds for granting such an exception. The soldier may also request permission to take personal supplemental rations when in a field or combat environment.

(c)
Medical Practices.

1.
Some religious practices conflict with normal Army medical procedures.

These practices include beliefs in self-care, and prohibitions against immunizations, blood transfusions, or surgery.

2.
A soldier whose religious tenets involve self-care may request accommodation for non-emergency or non-life-threatening illness or injury.  However, the unit and medical treatment facility commanders will consider the time constraints for the soldier to recuperate without military medical care when determining whether or not to grant the request for accommodation.

3.
Soldiers who refuse to submit (or whose court-appointed guardian or other legal representative objects) to recommended medical treatment because of religious objections will be referred to an ad hoc committee established by the medical commander. The composition of and procedures followed by this committee are at the discretion of that commander, except that the committee must include a chaplain and be chaired by a medical corps officer. In addition, all committee members must be composed wholly of officers or full-time employees of the federal government.

4.
The medical board’s report will include the following information:

· Proposed treatment required to relieve the incapacity and aid the soldier’s return to duty status, and expectation to perform such treatment.

· The need for the medical care refused by the soldier.

· . Reasonableness of the soldier’s refusal to undergo treatment. (The risks ordinarily associated with the proposed treatment, the soldier’s age, general physical condition, and the reasons for refusing treatment will be considered and articulated in this report.)

· Evidence that the soldier was given the opportunity to appear before the board in person; submit a written statement; or submit written statements from a member of his or her faith group. If circumstances do not permit the soldier to appear in person or submit a written statement (or both), or the soldier declines to appear in person or submit a written statement; then the board will include this information in the report.

5.
Soldiers believed incompetent will be aided by an appointed representative who may appear on their behalf. The representative need not be legally qualified. Rationale for the determination of incompetency will be included in the report. All soldiers referred to committee will have the right to a representative.

6.    The Army’s concern is with the possible effects of accommodation on the soldier’s health and ability to carry out assigned tasks, the health of others, and the military medical system. If the examining board finds that the proposed medical care is needed based on any of these concerns, then the soldier must be informed and given the opportunity to accept the prescribed medical care. If the soldier still refuses the medical treatment commander will forward the medical board proceedings to The Surgeon General (TSG), who will approve or disapprove the medical board proceedings and return them to the medical treatment facility commander.

7.
TSG will provide a copy of this determination to HQDA, ODCSPER, ATTN: DAPE-HR-L, Washington, DC 20310-0300.

8.
If TSG approves the medical board proceedings, the soldier is again given the opportunity to accept the treatment. If the soldier refuses, the medical treatment facility refers the matter to the soldier’s special courtmartial convening authority for action as that authority deems appropriate.

9.
In emergency situations the medical treatment facility may order, or the attending physician may take, immediate steps IAW local MTF policy to save a soldier’s life regardless of religious practices or objections.

10.
Immunization requirements for soldiers are described in AR 40-562.

Soldiers whose religious practices conflict with the requirements of AR 40-562 may request temporary waivers of immunization requirements through command channels. AR 40-562 grants surgeons general authority to waive immunization requirements in cases of religious objections to immunizations under certain circumstances. Waiver approval authority is retained by appropriate MACOM medical authority and waivers from private physicians are not authorized. (See AR 40-562, para 13.1, 13.4-13.64)

(d)
Wear and Appearance of the Uniform. Religious jewelry, apparel, or articles (hereafter referred to as religious items) may be worn while in uniform if they are neat, conservative, and discreet. Religious items which are neat, conservative, and discreet are those which meet the wear and appearance of the uniform standards delineated in AR 670-1. Except as noted in the following paragraphs, wear of religious items which do not meet the standards of AR 670-1 is not authorized and will not be accommodated.

(3)
Wear of religious items which are not visible or apparent when in duty uniform is authorized, unless precluded by specific mission-related reasons (which will normally be of a temporary nature). Examples of such items include (but are not limited to) religious jewelry worn under the duty uniform or copies of religious symbols or writing carried by the individual in wallets or pockets. Wear of religious items which are visible or apparent are governed by the standards of AR 670-1.

(4)
Religious jewelry, for example, which is visible or apparent when in duty uniform is authorized if it meets the standards of AR 670-1. Jewelry bearing religious symbols or worn for religious reasons will not be singled out for special accommodation, restriction, or prohibition; all wear and appearance standards will apply equally to religious and nonreligious jewelry.
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(5)
Religious items which do not meet the standards of AR 670-1 may be worn by soldiers in uniform while they are present at a worship service, rite, or other ritual distinct to a faith or denominational group. Commanders may, for operational or safety reasons, limit the wear of nonsubdued items of religious apparel during services conducted in the field based on military necessity.

(6)
Religious headgear may be worn while in uniform if the headgear meets the following criteria.

(a)
The religious headgear is subdued in color (generally black, brown, green, dark or Navy blue, or a combination of these colors).

(b)
The religious headgear is of a style and size which can be completely covered by standard military headgear.

(c)
The religious headgear bears no writing, symbols, or pictures.

(d)
Wear of the religious headgear does not interfere with the wear or proper functioning of protective clothing or equipment.

(e)
Religious headgear which meets these criteria is authorized irrespective of the faith group from which it originates.

(f)
Religious headgear will not be worn in place of military headgear under circumstances when the wear of military headgear is required (for example, when the soldier is outside or required to wear headgear indoors for a special purpose).

(7)
Chaplains may wear religious attire as described in AR 670-1, CTA 50-

909, and AR 165-1 in the performance of religious services and other official duties as required. Commanders may not prohibit chaplains from wearing those religious symbols which are part of the chaplain’s duty uniform.

(8)
Physical Training (PT) Uniforms. PT uniforms present a particular problem for soldiers of both genders and many religious faiths, due to concerns about modesty. Such concerns are not only religious, but at times are based in social or regional perspectives. Differences in physiology and physical comfort levels between individual soldiers also affects wear of the PT uniform. Commanders have the authority to prescribe uniformity in PT formations. They will, however, consider the factors noted above if doing so.

(9)
Personal Grooming. The Army does not accommodate exceptions to personal grooming standards for religious reasons except as noted below.

(a)
Grooming practices based in religious reasons will not be singled out for special accommodation, restriction, or prohibition. The grooming standards contained in AR 670-1 will apply equally to religious and nonreligious grooming practices.

(b)
As an exception to this policy, religious-based exceptions to policy previously given soldiers under the provisions of this regulation prior to 1 January 1986 continue in effect as long as the affected soldiers remain otherwise qualified for retention. However, soldiers previously granted authority to wear unshorn hair, unshorn beard, or permanent religious jewelry will not be assigned permanent change of station or temporary duty out of CONUS due to health and safety considerations.

h.
Requests for accommodation.

(1)
Requests for religious accommodation of wear and appearance of the uniform and personal grooming practices will not be entertained, subject to exceptions provided in paragraph 5-6g(4) and (5), above. The provisions of AR 670-1 apply.

(2)
Soldiers will submit requests for religious accommodation on other matters to their immediate commander. The commander may approve the request either informally or formally (in writing), or disapprove it. Commanders will respond to requests for religious accommodation within 10 working days of receipt.

(3)
If a commander approves a request informally the issue is closed, except that the commander will assist the soldier in completing those actions necessary to the accommodation (for example, obtaining permission to ration separately or adjusting the unit duty roster).

(4)
If the commander approves a request formally, the commander will provide the soldier with written notice of the accommodation. The accommodation will then remain in effect unless revoked, in writing by the commander who originally granted it (due to changed conditions), by a subsequent commander of that unit; by a commander of a gaining unit if the soldier is transferred; or by a higher commander. If the accommodation is revoked, the written notice of revocation, accompanied by a copy of the original accommodation, will constitute an appeal and will be forwarded through command channels, without further attachments, IAW the routing described in paragraph

(5)
below.

(5)
If the commander disapproves the request, he or she will afford the soldier the opportunity to appeal the disapproval. This appeal will be done by means of a memorandum from the soldier, through each level of command (to specifically include MACOM) to the Deputy Chief of Staff for Personnel, ATTN: DAPE-HR-L, Washington, DC 20310-0300. The memorandum will include, at a minimum the name, rank, social security number, unit, and MOS of the soldier; the nature of the accommodation requested, the religious basis for the request, and endorsements by commander(s). Enclosures will accompany the memorandum. Mandatory enclosures are a memorandum from a chaplain, and a copy of legal review. Optional enclosures include statements by peers or officials of the soldier’s faith group, copies of religious writings, statements, or doctrinal declarations bearing on the soldier’s request, documents pertaining to the character of the soldier’s service, and (if appropriate) a statement from the soldier explaining in more detail the nature of the request.

(a)
The assigned unit chaplain, or other chaplain determined by the senior chaplain present, will interview the soldier concerning the request for accommodation. A memorandum stating that this interview has occurred will accompany the request for appeal. This memorandum will address the religious basis and sincerity of the soldier’s request. The chaplain is not required to recommend approval or disapproval, but may do so if desired. Memoranda from other chaplains may accompany the appeal as optional attachments, but do not meet the requirement for interview by the assigned unit chaplain or one determined by the senior chaplain present.

(b)
Evidence of legal review will be in accordance with local Staff Judge Advocate procedures. A legal advisor will review the appeal packet for legal sufficiency and may make a recommendation for disposition of the appeal. The review will also state whether the appeal memorandum and enclosures are complete within the provisions of this regulation.

(6)
If a commander at any level approves the request for accommodation, written approval will be returned to the soldier through channels. If the commander disapproves it, the packet will be so endorsed and forwarded to the next level of command.

(7)
If all levels of command disapprove the request for accommodation, the packet will be forwarded to the Deputy Chief of Staff for Personnel, ATTN:

DAPE-HR-L, for final decision.

(8)
The DCSPER’s decision will be transmitted through channels to the soldier requesting accommodation within 30 days after receipt of the request. Appeals to decisions by the DCSPER will not be entertained. Religious accommodations granted by the DCSPER may only be revoked by the DCSPER.

(9)
Appeals to denials of accommodation will reach the DCSPER within 30 days after the soldier submits the appeal (60 days OCONUS).

(10)
Soldiers whose appeals are denied may request separation from the Army under the provisions of AR 635-200, paragraph 5-3. Commissioned or warrant officers who request separation for reasons of religious accommodation will follow the application for release from active duty as prescribed in AR 600-8-24 (for other than Regular Army [OTRA]), or apply for an unqualified resignation as outlined in AR 635-120 (for Regular Army [RA]). All personnel separated or discharged from the U.S. Army because of conflict between their religious practices and military requirements will be subject to recoupment of Federal funds as outlined in referenced regulations.

j.
Nothing in this regulation shall be construed to limit the authority of commanders to enforce standards by means of all applicable provisions of the Uniform Code of Military Justice while requests and appeals are being processed. Soldiers are obligated to adhere to orders and standards set by their immediate commanders.

k.
The Committee for the Review of Accommodation of Religious Practices within the U.S. Army is dissolved effective on the publication date of this regulation.
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